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PETITION TO REVIVE UNINTENTIONALLY ABANDONED 
APPLICATION UNDER 37 CFR S 1.137fb^ 



Attention: Office of Petitions 
U.S. Patent and Trademark Office 
P.O. Box 2327 
Arlington, VA 22202 
Box: DAC 

Dear Sir: 



RECEIVED 

SEP 1 0 200Z 
OFFICE OF PETITIONS 



Pursuant to 37 CFR § 1 .137(b), Applicants hereby petition to revive the above- 
identified application. The entire delay in filing the required reply from the due date for the 
required reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was 
unintentional. 

The above-identified patent application was filed on August 16, 1999 on behalf of the 
Applicants by Richard J. Birch (Declaration of Mark A. Wojcicki, ^2). At that time, Richard 
J. Birch was the patent attorney representing Applicants' employer, Anderson Interconnect, 
Inc. (Declaration of Mark A. Wojcicki, f3). The above-identified patent application was filed 
without an Oath or Declaration and without a fiUng fee. A Notice To File Missing Parts Of 
Application for the above-identified patent application was mailed by the U.S. Patent and 



S 



Trademark Office ("Office") on September 8, 1999 requesting the Oath or Declaration and ^ 

S 

the fihng fee. A reply to the Notice To File Missing Parts Of AppHcation was never received g - 
by the Office, so a Notice of Abandonment for the above-identified patent appHcation was ' g 
mailed by the Office on September 1, 2000. ^ 

In the Spring of 2002, Nixon Peabody LLP was requested to represent Applicants' ^ 
employer, Anderson Power Products (Declaration of Gunnar G. Leinberg, Tf2). Anderson ^ 2i 
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Power Products' patent files, including the above-identified patent application, were 
transferred to Nixon Peabody LLP fi-om Richard J. Birch, Applicant's former patent attorney 
(Declaration of Gunnar G. Leinberg, P). At a meeting in May of 2002 to discuss the status 
of intellectual property law matters. Applicants first became aware that the above-identified 
patent application had become abandoned (Declaration of Mark A. Wojcicki, ^6). Until that 
time, Applicants believed the above-identified patent application was still pending before the 
Office (Declaration of Mark A. Wojcicki, %7). Applicants did not know that a Notice To File 
Missing Parts Of Application or a Notice of Abandonment for the above-identified patent 
application had been mailed by the Office (Declaration of Mark A. Wojcicki, ^S), Shortly 
thereafter. Applicants requested that a petition be filed to revive the above-identified patent 
application be prepared and filed (Declaration of Mark A. Wojcicki, Tf9). 

Beginning in June of 2002, Applicant's attorney, Gunnar G. Leinberg, began to gather 
the necessary information to respond to the outstanding Notice To File Missing Parts Of 
Application (Declaration of Gunnar G. Leinberg, Tf6). Additionally, Applicant's attorney, 
Gunnar G. Leinberg, located and contacted applicant's former attorney, Richard J. Birch, to 
inquire about the underlying facts and circumstances regarding the abandonment of the 
above-identified patent application (Declaration of Gunnar G. Leinberg, Tf7). In response to 
our inquiry, in early August of 2002 Applicant's former attorney, Richard J, Birch, stated that 
there was no express abandonment of the above-identified patent application nor did he 
receive any instructions fi-om his former client to abandon the above-identified patent 
application (Declaration of Gunnar G. Leinberg, ^8). Accordingly, in view of this 
unintentional abandonment. Applicants respectfully request the Office to revive the above- 
identified patent application. 

Enclosed herewith is a check for $640.00 to cover the petition fee pursuant to 37 CFR 
§ L17(m). Please charge any additional necessary fees or credit any overpayment to our 
Deposit Account No. 14-1138. Should any fijrther questions arise concerning the above- 
identified patent application, the Office is invited to call Applicants' attorney at the number 
listed below. 



Respectfully submitted. 





Gurmar G. Leinberg 
Registration No. 35,584 



NIXON PEABODY LLP 
Clinton Square, P.O. Box 31051 




Rochester, New York 14603 
Telephone: (585) 263-1014 
Facsimile: (585)263-1600 
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DECLARATION OF GUNNAR G. LEINBERG 



Attention: Office of Petitions 
U.S. Patent and Trademark Office 
P.O. Box 2327 
Arlington, VA 22202 
Box: DAC 



RECEIVED 

SEP 1 0 2002 

OFFICE OF PETITIONS 



Dear Sir: 



I, Gunnar G. Leinberg, declare: 

1. I am a registered patent attorney with the law firm of Nixon Peabody 



LLP. 



2. In the Spring of 2002, Nixon Peabody LLP was requested to represent 
Applicants' employer, Anderson Power Products. 

3. In conjunction with this Anderson Power Products' patent files, 
including the above-identified patent application, were transferred to Nixon Peabody LLP 
fi*om Richard J. Birch, Applicant's former patent attorney. 

4. At a meeting at Anderson Power Products in May of 2002 to discuss 
the status of intellectual property law matters, we leamed that Applicants were not aware that 
the above-identified patent application had become abandoned. 
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5. Shortly thereafter, Anderson Power Products requested us to prepare 
and file a petition to revive the above-identified patent application. 

6. Beginning in June of 2002, we began to gather the necessary 
information to respond to the outstanding Notice To File Missing Parts Of Application for the 
above-identified patent application. 

7. Additionally, we located and contacted applicant's former attorney, 
Richard J. Birch, to inquire about the underlying facts and circumstances regarding the 
abandonment of the above-identified patent application. 

8. In response to our inquiry, in early August of 2002 Applicant's former 
attorney, Richard J. Birch, told us there was no express abandonment of the above-identified 
patent application and he did not receive any instructions fi-om his former client to abandon 
the above-identified patent application, 

9. I hereby declare that all statements made herein of my own knowledge 
are true and that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false statements and 
the like so made are punishable by fine or imprisonment, or both, under section 1001 of 
Title 18 of the United States Code, and that such willful false statements may jeopardize the 
validity of the application or any patent issuing thereon. 



Date: .2.»h(30U>\ ^^ o'o^ 



Gunnar G. Leinberg 



- 37 CFR 1.8(a) 



daporitodwmi the United states Postal 8e^ 
fimt Glasa maU in an OTvetope Miclmaaed to: 
US. Patent ai^jnyfemm^^ RO. BOX 2327 
Ai«iaton,VA 22202, cm the date below. 
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DECLARATION OF MARK A. WOJCICKI 



Attention: Office of Petitions 
U.S. Patent and Trademark Office 
P.O. Box 2327 
Arlington, VA 22202 
Box: DAC 

Dear Sir: 



OFHCEOFPEmWNS 



I, Mark A. Wojcicki, declare: 

1 . I am the Director of Research and Development at Anderson Power 
Products and one of the named inventors for the above-identified patent application. 

2. The above-identified patent application was filed on August 16, 1999 
on behalf of the Applicants by Richard J. Birch. . 

3. At that time, Richard J. Birch was the patent attorney representing 
Applicants' employer, Anderson Interconnect, Inc. 

4. In the Spring of 2002, Nixon Peabody LLP began to represent 
Anderson Power Products. 

5. In conjunction with this Anderson Power Products' patent files, 
including the above-identified patent application, were transferred to Nixon Peabody LLP 
fi-om Richard J. Birch, Applicant's former patent attomey. 
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6. At a meeting in May of 2002 to discuss the status of intellectual 
property law matters, to the best of my knowledge the Applicants first became aware that the 
above-identified patent application had become abandoned. 

7. Prior to that meeting, to the best of my knowledge the Applicants 
believed the above-identified patent application was still pending before the U.S. Patent and 
Trademark Office ("Office"). 

8. To the best of my knowledge, the Applicants were not aware that a 
Notice To File Missing Parts Of Application and/or a Notice of Abandonment for the above- 
identified patent application had been mailed by the Office. 

9. Shortly after that meeting, I requested that Nixon Peabody LLP 
prepare and file a petition to revive the above-identified patent application. 

10. I hereby declare that all statements made herein of my own knowledge 
are true and that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false statements and 
the like so made are punishable by fine or imprisonment, or both, under section 1001 of 
Title 18 of the United States Code, and that such willful false statements may jeopardize the 
validity of the application or any patent issuing thereon. 

Date: g"^- OZ. ^'^'^^ /C 

Mark A.'Wojcicki 




Certificata of Mailing - 37 CFR 1 M{ST 

I hereby oertliyittalthtoGonBspon^ 
daposttedwith Iho IMted Slate Positi 
flmt claw mafi in an emelope addressed to: 
U.S. PWenk and ItetaTnffk Office Ra BOX 2327 
Artii^|ton.VA 22202, cm the date bek3iw. 

Data Shenf A. Moscato 
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